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TEFRA-like 1115 Demonstration Waiver Renewal Extension Request


Arkansas is submitting an extension renewal request to the Centers for Medicare and Medicaid Services (CMS) for a fourth three-year extension renewal of its TEFRA-like 1115 demonstration waiver (Project No. 11-W-00163). The demonstration waiver’s current extension renewal will expire December 31, 2017 if CMS does not approve the State’s request for a fourth three-year extension renewal.
Changes
The State is making no changes to the TEFRA-like 1115 demonstration waiver.
Historical Summary
The Tax Equity and Fiscal Responsibility Act (TEFRA) of 1982 gave individual states the option to provide health care benefits to children living with disabilities whose family income was too high to qualify for traditional Medicaid. Sometimes called the Katie Beckett option, this program is associated with the child whose experience with viral encephalitis at a young age left her family in financial hardship. If Katie continued receiving treatment at the hospital, she qualified for Supplemental Security Income (SSI) through Medicaid; however, if she were treated at home, her parents’ income would make her ineligible for Medicaid. Interestingly, the hospital-based care was six times more than the cost of home-based care. To address the issues associated with this act, President Ronald Reagan and the Secretary of Health and Human Services created a committee to review the regulations and ensure that children with disabilities could receive home-based treatment (the Katie Beckett option), which then recommended Section 134 of the TEFRA.
Prior to 2002, Arkansas opted to place eligible disabled children in traditional Medicaid by assigning them to a new aid category within its Medicaid State Plan. While this arrangement allowed the children to remain in their homes, it ultimately placed an unsustainable financial burden on the State during a time when budget limitations were becoming more restrictive. To address the financial viability of the program, the State chose to transition the disabled children from traditional Medicaid to a TEFRA-like, 1115 demonstration waiver program.

Section 1115 demonstration waivers are designed to provide services not traditionally covered by Medicaid programs and to expand Medicaid coverage to individuals who otherwise would not be eligible. These waivers facilitate states’ approach to innovative service delivery; they are intended to improve patient care while increasing efficiency, lowering costs and allowing states more flexibility in designing and implementing their programs. These combined elements made the 1115 demonstration waiver a viable solution for continuing to provide services to this special population of Arkansas children.
Using the flexibility available within a demonstration waiver, Arkansas was able to develop and implement a sliding scale premium fee structure based on the family’s income, effectively passing a portion of the cost to the eligible child’s family. Families with annual incomes less than $25,000 were exempted from the premium requirement; program eligibility was determined solely on the assets and resources of the child. Arkansas’ 1115 TEFRA-like demonstration waiver was originally approved in October 2002 and implemented January 1, 2003. Following the initial five-year demonstration period (October 1, 2002 – December 31, 2007) , the waiver has continued to be renewed for an additional two three-year extension renewals (January 1, 2008 – December 31, 2010 and January 1, 2011 – December 31, 2013), then for a one 1-year renewal (January 1, 2014 – December 31, 2014) when CMS was unable to give States’ extension renewal requests the attention needed for thorough reviews due to the number of 1115 demonstration waiver extension renewal requests that came due and were submitted to CMS at the end of 2013. CMS renewed all these demonstration waivers for an additional twelve-month period (01/01 – 12/31/2014). Then, because not all could be review/approved in that twelve-month period, some (of which Arkansas was one) were renewed for additional months in order to complete the review/approval process. Arkansas’ TEFRA-like demonstration was renewed for an additional 5 months (01/01 – 05/11/2015). A third three-year extension renewal was approved for the period 05/12/2015 – 12/31/2017. This extension renewal request, when approved, will be the fourth three-year extension renewal for Arkansas’ TEFRA-like demonstration.
Goal
Attached is the State’s narrative summary for the initial TEFRA-like demonstration (see ATTACHMENT B)

The State’s objective was to replace the Medicaid state plan optional TEFRA aid category with a TEFRA-like demonstration. The State, with its budgetary limitations, wanted to continue to provide services to this population of children, but needed to reduce the State’s financial obligations. The State chose to reduce its financial obligations by requiring a sliding-scale family premium. If the TEFRA child’s family had health insurance coverage for the child from another source, the family was, and still is, allowed to retain that insurance.

Evidence of how the above objective has been met is shown in the State’s established sliding-scale premiums (see “Cost Sharing” section in this Supporting Documentation document) and the health insurance requirements in Medical Services policy F-180 Other Health Insurance Coverage (see ATTACHMENT C).
The State’s goal was to provide medical services to disabled children eligible for Medicaid under section 134 of the Tax Equity and Fiscal Responsibility Act (TEFRA) through the State’s TEFRA-like 1115 demonstration waiver.

Objective
The State’s objective is to continue to provide medical services to disabled children eligible for Medicaid under section 134 of the Tax Equity and Fiscal Responsibility Act (TEFRA) through the TEFRA-like 1115 demonstration waiver.
Eligibility Requirements
Eligibility requirements for the TEFRA-like demonstration waiver proposed extension renewal are as follows:

The TEFRA-like demonstration waiver provides coverage to children age 18 and under with substantial disabilities and must meet the medical necessity requirement for institutional placement, but whose medical services must be available to provide care to the child in the home, and it must be appropriate to provide such care outside an institution. The child must be disabled according to the SSI definition of disability. If disability has not been established by SSA, it must be determined by the State’s Medical Review Team. The child(ren) of families applying to participate in the TEFRA-like demonstration waiver will be evaluated for likely eligibility in Arkansas title XIX Medicaid state plan programs.
The income limit for TEFRA applicants/beneficiaries is 3 times the SSI/SPA. Only the child’s income is considered. Parental income in not considered in the eligibility determination, but is considered for the purpose of calculating monthly premium. The resource limit is $2000. Beneficiaries of the TEFRA demonstration waiver receive the full range of Medicaid benefits and services.
The following chart outlines the eligibility criteria for Arkansas’ TEFRA-like demonstration.
	Program
	Income Limit
	Income Disregards
	Resource Limit
	Excluded From Resources
	Counted Toward Resource Limit
	Other Requirements

	
	Individual
	Couple
	
	
	
	
	

	TEFRA
	$2,205 (Only child’s income is counted)
	N/A
	$2000 (Only child’s resources are counted)
	· A home
· 1 car excluded  A 2nd car can be excluded if it is essential to the means of self-support of the individual

· Some non-home income producing properties

· Life insurance without a cash surrender value

· Burial spaces

· Irrevocable burial arrangements

· Personal effects (ex. antiques)
	· Cash on hand & in bank (less income received that month) 

· Stocks & bonds

· Real property other than the home

· Personal property (ex. Non-excludable car, trailers, boats, etc.)

· Life insurance with a cash surrender value if face value is over $1500

· Revocable burial fund (less $1500 exclusion per spouse if $1500 exclusion is not used through application of other burial arrangements)
	· Functional eligibility

· Children who would otherwise be institutionalized

· Custodial parents with taxable income at or above the 150% of the FPL or over $25,000 in annual income, whichever is more, must pay a premium based on income


Beneficiary Enrollment
The number of TEFRA-like demonstration waiver enrollees fluctuates some throughout the 3-year renewal period. The average number of enrollees approved for the current May 12, 2015 – December 31, 2017 three year renewal period’s May 12 – December 31, 2015 demonstration year was 4,550; for the renewal period’s January 1 – December 31. 2016 demonstration year it was 4,688; and, as of March 31st of the current renewal period’s January 1 – December 31, 2017 demonstration it year was 4,494. The following chart shows the number of enrollees by month since the beginning of the currently approved renewal period of May 12, 2015 – present.
	Month
	2015
	2016
	2017

	Jan
	
	4,624
	4,564

	Feb
	
	4,620
	4,492

	March
	
	4,656
	4,427

	April
	
	4,671
	4,568

	May
	4,522
	4,686
	4,460

	June
	4,513
	4,727
	4,570

	July
	4,546
	4,758
	4,488

	Aug
	4,526
	4,749
	

	Sept
	4,525
	4,755
	

	Oct
	4,569
	4,719
	

	Nov
	4,594
	4,660
	

	Dec
	4,604
	4,629
	


Cost Sharing
Cost sharing for the TEFRA-like demonstration waiver’s proposed renewal period is as follows:

The TEFRA-like demonstration waiver allows the State to require a sliding-scale premium for eligible children based upon the income of the custodial parent(s) beginning with families estimated to be earning in excess of $25,000 annually and whose income is less than 150% of the FPL (see charts below). A monthly premium can only be assessed if the family income is in excess of 150% of the FPL. There are no co-payments charged for services to TEFRA children, and a family’s total annual out-of-pocket cost sharing cannot exceed 5% of the family’s gross income.
A premium will not be assessed if the family has income (after allowable deductions) at or below the amount listed for the household size indicated in the chart below. A premium will be assessed if the family has income (after allowable deductions) that is greater than the amount listed for the household size indicated in the chart below for the household size indicated.

	Family Size
	150% FPL

	1
	$18,090.00

	2
	$24,360.00

	3
	$30,630.00

	4
	$36,900.00

	5
	$43,170.00

	6
	$49,440.00

	7
	$55,710.00

	8
	$61,980.00

	For each additional family member, add:
	$6,270.00


The chart below indicates the TEFRA monthly premium range for TEFRA families various income ranges.

	Annual Income
	Monthly Premiums

	From
	To
	Percent %
	From
	To

	$0
	$25,000
	0.0%
	$0
	$0

	$25,001
	$50,000
	1.00%
	$20
	$41

	$50,001
	$75,000
	1.25%
	$52
	$78

	$75,001
	$100,000
	1.50%
	$93
	$125

	$100,001
	$125,000
	1.75%
	$145
	$182

	$125,001
	$150,000
	2.00%
	$208
	$250

	$150,001
	$175,000
	2.25%
	$281
	$328

	$175,001
	$200,000
	2.50%
	$364
	$416

	$200,001
	Unlimited
	2.75%
	$458
	$458


Delivery System
Services provided under the TEFRA-like demonstration waiver are delivered through the State’s existing network of Medicaid providers. Demonstration waiver beneficiaries select a primary care physician.
Benefits
Individuals enrolled in the TEFRA-like demonstration waiver receive the full range of State Medicaid benefits and services.
Requested Waivers and Expenditure Authorities
The requested waivers and expenditure authorities for the TEFRA-like demonstration waiver proposed extension renewal period are as follows:
Under the authority of section 1115(a) (2) of the Social Security Act (the Act), expenditures made by Arkansas for the items identified below, that are not otherwise included as expenditures under section 1903 of the Act, shall, for the period of the proposed extension renewal period of the TEFRA-like demonstration waiver, be regarded as expenditures under the State’s title XIX plan.

The following expenditure authority shall enable Arkansas to operate the TEFRA-like Medicaid section 1115 demonstration waiver.

1. Demonstration Waiver Population – Expenditures for services provided to children age 18 and under, who require an institutional level of care, and would otherwise be Medicaid-eligible under a TEFRA state plan option.
Title XIX Requirements Not Applicable

All requirements of the Medicaid program expressed in law, regulation, or policy statement, not expressly identified as not applicable in the list below, shall apply to the TEFRA-like demonstration waiver project beginning the date of the approval of the proposed extension renewal request.

1. Cost Sharing






Section 1902(a)(14)

Insofar as it incorporates
Section 1916

To enable Arkansas to charge a sliding scale monthly premium to custodial parent(s) of eligible children with annual family income above $25,000, except that no premium may be charged to families with incomes less than 150 percent of the federal poverty level.

State’s Compliance with §431.408 Public Notice/Public Input

An abbreviated public notice was run for three consecutive days in the Arkansas Democrat-Gazette, the State’s largest newspaper with the largest circulation, notifying of the places, dates and times of two public input hearings for the purpose of obtaining input from the public on the TEFRA-like waiver’s extension renewal application (See ATTACHMENT D for copies of the newspaper abbreviated public input hearings notices). This abbreviated public input hearings notice was also posted to the State’s Medicaid website (See ATTACHMENT E). One public input hearing was held 5/26/17 in Hot Springs, Arkansas (See ATTACHMENT F for copy of public hearing transcript). The second public input hearing was held on 5/30/17 in Little Rock, Arkansas (See ATTACHMENT G for copy of public input hearing transcript). This public input hearing involved web conference capabilities. No public presented themselves at the Hot Springs hearing, thus no comments pertaining to the proposed TEFRA-like extension renewal application were provided. One individual presented at the Little Rock hearing. This individual expressed the TEFRA program in Arkansas has been a benefit to families who have children with significant health issues. It was further expressed gratitude for the TEFRA program, because it is a vital program for many, many families with children with disabilities. A comprehensive public notice was run for three consecutive days in the Arkansas Democrat-Gazette providing additional information pertaining to the TEFRA-like demonstration waiver extension renewal application submitted to CMS to extend the demonstration for an additional three years. 
A comprehensive public notice was run for three consecutive days in the Arkansas Democrat-Gazette to provide the public additional information pertaining to the extension renewal application submitted to CMS (See ATTACHMENT N for copies of the newspaper notices run in the Arkansas Democrat-Gazette. A more legible copy of the comprehensive public notice can be viewed at https://medicaid.mmis.arkansas.gov/Download/general/comment/TEFRAComprNotice.pdf
Compliance of Special Terms and Conditions


See ATTACHMENT H
Beneficiary Satisfaction Survey Report

See ATTACHMENT I for copy of TEFRA-like demonstration waiver’s 2016 Beneficiary Satisfaction Survey Report.
Evaluation Design
See ATTACHMENT J for copy of TEFRA-like demonstration waiver’s Evaluation Design submitted to CMS on 9/4/15 and approved by CMS on 5/1/17.
See ATTACHMENT K for screen shots of TEFRA-like demonstration waiver’s Evaluation Design Plan and links posted to the State’s Medicaid website.

Interim Evaluation Report
See ATTACHMENT L for copy of TEFRA-like demonstration waiver’s “Interim” Evaluation Report.

Financial/Cost Neutrality

See ATTACHMENT M for TEFRA-like demonstration waiver’s financial and cost neutrality information
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